1 TIMOTHY PATRICK LYNCH,

2 having been sworn, testified as follows:

3 EXAMINATION BY MR. BREHMER

4 Q. Could you please state and spell your full
5 name.

6 A. Timothy Patrick Lynch, T-i-m-o-t-h-y,

7| Pa-t=r-i-c-k, L-=y=n=c=h-

Q Are you a captain of the Bakersfield Fire

e
I

9 Department?

10 A. Yes.

11 Q. How long have you been a captain?

12 A. Almost six years now.

I Q. How long have you been with the Bakersfield
14 Fire Defendant?

15 A. I've been employed with them for 17 years and
16| I was a reserve with them for 10 years prior to that.
17 Q. Did you start off as a fire fighter and work

18 your way up?

s A. Yes.

20 o. Have you ever had your deposition taken

21 | before?

22 A. No.

23 Q. Have you had a chance to meet with an attorney

24 | and talk about the deposition process?

’ Yes,
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1 Q. Ckay. Is that Mr. Anchordoguy?

2 A, Yes.

3 2 Is Mr. Anchordoguy representing you here

4 today?

5 A. Yes.

6 Q. Den't feel bad, everyone else has given the
7 same look. "I guess they are." "I guess they are."
B Okay.

9 I don't know when it was you spoke with

10 | Mr. Anchordoquy, so I'm just going to probably repeat
“

L1 to you some of the things that he told you about.

t here to ask you questions about what you

w

12 | Teday I'm ju
13 know, whatever the truth is, however the truth falls,
14 | that's what we're interested in here today.

15 You're going to have an opportunity at some

16 | point in time to review what's called a deposition

17 | transcript. 1It's a little booklet of everything that
18 we all say here today. You can make changes to your
13 | answers later on, you will then sign it under penalty
20 | of perjury and then we'll know that the deposition is
21 | completed. One of the things I want to caution you

227 about, however, though, is if I ask you a question here

23| today, and let's say by way of example, let's say it
24 | was whether there was a red light or a green light at
25| an intersection, today you said it was a red light and
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1 later on you got your deposition booklet or your

2 transcript and you changed it to the opposite. Well,
3 what would happen then, most likely, in that situation
4 1s at the time of trial or some other hearing, either I

5 or another attorney would comment upon that and say,

6 "Well, Captain Lynch said one thing at his deposition

7| and when he had the transcript he went and changed it."
8 | And the real reason to talk about that would be to

9| question your credibility and make you look bad in

10 front of a jury or a judge.

b | Do your best here today, nobody is perfect.

'_(
%]
e

[f you need to make changes, you are certainly welcome
13| to do that. If its an important or material issue in
14 the case and you make a change to it, that may happen.

15 Ckay?

a7 Q. I may ask gquestions here today where I garble
18 | the words and I look down and you can't hear me or
13 | whatever I say doesn't make sense. I'm trying to ask
20 | straightforward questions. If I do ask a question
21 today that doesn't make sense to you for whatever
22 reason or you don't hear it, say so and I'll ask it in

23| a way hopefully that does make sense. Okay?

24 A. OCkay.
2 Q. I may ask you gquestions you don't know the
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1| answer to. 1If you don't know, you don't know. Doesn't
2| matter how many questions or ways I ask you that same

3 question, if you don't know, you don't know. However,
4 if you do have some recollection, some vague

5| recollection, then I'm entitled to your best

6 recollection.

7 Do yYou understand that?

8 A. Yes.

9 MR. ANCHORDOQUY: But he doesn't want you to
10 | guess. When you say a "vague recollection --"

1l MR. BREHMER: I haven't got to that point yet.
12 MR. ANCHORDOQUY: Don't guess.

13 MR. BREHMER: See, he took my thunder there.
14 Q. (By Mr. Brehmer) Don't guess or speculate.

15| If you have some vague recollection, say what your
16 | recollection is, but don't embellish upon that to try

17| to give an answer, a complete answer.

18 Do you understand that?
13 A, Yes.
20 Q. Have you ever worked with a Bakersfield Fire

21 Department, currently a captain, I believe, by the name

22 | of Brian Perry?

23 A. Yes.
24 Q. When did you work with Captain Perry?
25 A, I was a firefighter at Station 1 and he was an
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engineer then. That was, I was hired in '88, so it was

=

2| late '80s, early '90s.
3 Q. And in your experience working with Brian

4 | Perry, did you form any opinions as to his credibility?

5 A. Yes.

6 Q. What opinions have you formed?

7 A. That he's incompetent.

B8 Q. Okay. Any other opinions?

9 A. No.

10 Q. Okay. Any examples that come to mind right

11| now that lead you to the conclusion that Brian Perry is

12 incompetent?

13 A. Well, the first experience I had, I was the

14 firefighter down there, we had a fire one night

15| downtown, he was driving the squad, and on the squad we
16 | had a gasoline powered power fan. After the fire, he-
17 | asked me to help him put the power fan away, and so I
18 [ did. The next day, he calls me at home, he says, "You

19 | know, I think I screwed up," he said, "can you help

20 me," you know, "help me out here."

21 And I said, "Well, what was the problem?" And
22 | he said, "I forgot to put gasocline in the power fan. I
23 | think they're going -- somebody is going to say

24 | something and I'll get in trouble. Would you tell them
25| I put gasoline in the power fan?" I said, "No."
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