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(D) A general description of the indebtedness, obligation, injury, damage or loss incurred so far as it
may be known at the time of presentation of the claim:

o \ e
14 NATURE/DESCRIPTION OF INJURIES/DAMAGE: XA ot

ArASON
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15. IF NOINJURIES, SO STATE:

(E) The name, address and telephone number of all witnesses to the occurrence or transaction:

18. NAME ADDRESS TELEPHONE NUMBER
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(F) The name(s) of the public employee(s) causing the injury, damage, or loss, if known:

17. NAME(S):_ St ?t)u:f)ﬂ U pa'mmﬂ@l\
18, WHAT ACT/ACTION OF CITY EMPLOYEE(S) CAUSED THE INJURY/DAMAGE?

r; \evlY, f);[% e\ l?(m)w-.)‘fﬁu?ﬂl

(G) The amount claimed as of the date of presentation of the claim, including the estimated amount of
any prospective injury, damage, or loss insofar as it may be known at the time of the presentation
of the claim, together with the basis of computation of the amount claimed.

19. AMOUNT CLAIMED TO DATE: kkaﬁm Wﬁ :“?_b-f 8.0
20. ESTIMATED FUTURE COSTS: Beaee w25 000.

21, BASIS OF COMPUTATION OF cLam: AT ANDANT AN Woowd

22 AMOUNT OF TOTAL CLAIM: EZC X %'}nﬁ"l@.ljl}.]ﬁw- A\

(INCLUDING ALL KNOWN LOSS DAMAGES)

(H) 23. COURT JURISDICTION: (Check One) = 33
($25,000 or Less) (Over £25,000)

The undersigned states thal he or she is the person making the above stated claim. of is a person representing said claim and acting on behalf
of the daimant above named, and declares under penalty of perjury that the foregoing is true and cotrect insofar as is known as of this date

EXECUTED AT g =l .

TCITYISTATE) i {SIGNATURE OF CUAMANT OR CLAIMANT S REPRESENTATIVE)
PP e S e et AN PRl == e
DORESS) ) STATE) (1P CODE)
A S e s T NUMEER) -
{DATE) [(AREA CODE) TELEF HONE NUMBER)

NOTE: This documentis a public record and may be disclosed/released pursuant to the California Public
Records Act




18.
Para.l.

18.
Para.2.

LIABILITY CLAIM AGAINST THE CITY OF BAKERSFIELD

Fire Chief Ron Fraze, Deputy Chief Gary Hutton, Deputy Chief Dean
Clason, City Manager Allen Tandy. There may be others who are
unknown at this time.

Essentially I was disciplined without cause. | had simply attempted to
report possible misconduct of a Bakersfield City Fire Captain. Instead of
investigating these serious allegations, Chief Clason attempted to discredit
me by stating that I was spreading a rumor or innuendo. (See exhibit A) |
was then told I had a right to appeal this discipline, for which I did. (See
exhibit B) Chief Clason accepted my appeal and sent it through the proper
channels. (See exhibit C) kawasdheninformed by, City ManagenAdlen
Tandy through a memo that there is no appeal process for a wiitten
m;%rimand. (See-exhibit E) This totally contradicts the ety ®own
munieipal code section 2.72.240. (Seeexhi®it ) This false statement by
Mr. Tandy is backed up by Chief Fraze, who also sent me an email stating
there is no appeal process for such discipline. (See exhibit H) [then
attempted to file a grievance (See exhibit K) but was told that the city
would not accept any type of grievance from me. This contradicts the
city’s own municipal code which states,” a grievance shall be considered
as any matter for which an appeal is not provided for.” 1then received a
letter from the city attorney that states a difterent story from what I
received from Allen Tandy and Chief Fraze. (See exhibit J) Theattomgy

_states that Fin factdid trave the right 1o appeal this all along, but that Ldid

iq._g___t:agpga_l_il wi_l_hh;ih;ﬁggW"hmugh past practice the city has
accepled disciplinary appeals within a ten day period. This was in fact the

time period T was informed to have my appeal turned in by. (See exhibit C,

Chief Clason’s acceptance of my appeal that was within a ten day period.)

For the city to come up with this five day rule to justify their reason for

not investigating these allegations is an injustice to the people that this

possible misconduct has affected. | believe this action brought against me

is in direct retaliation for me filing a harassment lawsuit against Chiefs

Fraze, Hutton, and the City of Bakersfield Fire Department. —




ARTICLE 1.19 PHYSICAL ASSESSMENT PROGRAM

1.19.1

\_._,"}
[

At least once during the period of January 1, 2001 to December 2002 and once during the
period of January 1, 2003 to December 30, 2004, the City will offer each unit employee
the opportunity to receive a comprehensive physical assessment and follow-up counseling
session. When indicated by initial results, follow-up testing will be performed.

The assessment will measure: cardiovascular fitness, blood pressure, blood composition
(cholesterol, etc.), body composition, muscular endurance and flexibility.

Results of the assessment shall be for the individual employees use only. The City will
receive composite data to be used in evaluating the need for training seminars, efc. The
City will consult with the Organization prior to selecting or changing the service provider.

The City and Organization have formed a joint committee to study further
modifications/development of a physiral fitness program. Mutually acceptable findings
of the committee shall be implemented as soon as practicable.

ARTICLE 1.20 GRIEVANCE PROCEDURES

lq .

Purpose of the Rule

k- To promote improved employer-employee relationships by establishing grievance

procedures on matters for which appeal is not provided by other regulations.

I[-.i

To afford emplovees individually or through recognized employee organizations a
systematic means of obtaining further considerations of problems after every
casonable effort has failed to resolve them through discussion.

Ll

To provide that grievances shall be settled as near as possible to the point of origin.

..L...

To provide that the grievance procedure shall be as informal as possible.

Matters Subject to Grievance Procedure. For the purpose of this rule, a gnevance shall be
considered as any matter for which appeal is not provided for, or prohibited, in the
Personnel Ordinance concerning:

L. A dispute about the interpretation or application of any ordinance, rule or regulation
governing personnel practices or working conditions,

2 A dispute about a decision on wages, hours and other terms and conditions of
employment, other than a fundamental management decision.

Informal Grievance Procedure. An employee who has a problem or complaint must first trv
to get it settled through discussion with his/her immediate supervisor without undue deiay.
[f. after this discussion he/she does not believe the problem to be satisfactorily resolved,
ie/she shall have the right to discuss it with supervisor's immediate superiar, i any, in the
administrative service. Every effort must be made to find an acceptable solution by informal
means at the lowest level of supervision. [f employee is not in agreement with the decision
reached by discussion, he shall then have the right to file a formal grievance in writing
within ten (10) calendar davs after receiving the informal decision of his/her immedtate
superior. An informal grievance shall not be taken above the department head.

Formal Grievance Procedure. (Levels of review through chain of command.)

W,

4 Final
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From: Dean Clason, Deputy Chief of Operations

Subject: A

This memo is an addendum to the Employee Consultation Report dated August 26",
7005. The text is intended to take the place of Line #4 of the ECR.

Background:

On Tuesday, August 23rd, Chief Toler came into my office to advise me of 2
conversation he had with you at PD Allen’s retirement party. Chief Toler related to me
how you had approached him and asked how he (Toler) felt, or what would happen if an
on duty member responded to a call without their PPE. Chief Toler answered something
to the effect that the person could get in trouble. You then inquired about what would
happen if the individual was a captain and then went on to relate to Chief Toler how Capt

d ¥ i - PTHMUTE FLS LUk SCPER ST e . = J e NGO i .
According to Chief Toler you were not on the call and were operating on at least 3rd
hand information. At this point Chief Toler stated he advised you that he (Toler) had
been the Battalion Chief assigned on the call in question, and had no remembrance of
Perry operating without his Personal Protective Equipment.

Significance:
From my conversation with Chief Toler it is clear to me you have violated a number of
Rules and Regulations of the Bakersfield Fire Department. By spreading this type of
rumor and innuendo i " :

Bakersfield Fire Department Rules and Regulations

Article 25: Personnel who criticize the conduct or action of a Superior Officer, Or use
disrespectful language towards a Superior Officer shall be disciplined.

Article 21: Personnel of the Department having a complaint to make shall do so in
writing through proper channels.

Bakersfield Fire Department Civil Service Rules and Regulations

17.04.6 Dishonesty
17.04.11 Discourteous treatment of the public or other employees.
17.04.12 Conduct unbecoming an officer or employee of the City.

By spreading this type of rumor or innuendo, you are opening yourself, the Department
and the City to possible liability claims by another employee for harassment and a hostile
work environment. I will not allow the credibility or reputation of a Captain to be
questioned as a result of your unfounded rumors or innuendo.

[n the future, you will abide by all Departmental Rules and Regulations, failure to do so
will result in further discipline up to and including termination.



A
To: Alan Tandy City Manager thru proper channels
From: Robert Pratt
Datchbepts ‘“"
Subject: Appeal of Employee Written Reprimand

Background:
[ am not quite sure of the date in question that I had a conversation with Engineer
Tim Ortiz. It would be safe to say that it had taken place in the last few months.

During that conversation sold-meabenramincident that Had oecurred-abou
4 years ago 0n a Stuchure TIte _conversation by telling Ortiz abou!
agesiaurant fire.h was. e Alrpa niandae, Ortiz stated that he should

have been on that fire but missed it. [ asked him what he meant by that. He then
stated how they (Eng. 6) were on a call prior to the restaurant fire, and were finishing up
with there duties when they heard the call come in for the restaurant fire. He stated
at that point Captain Bryan Perry noticed that he didn’t have his turnouts with him.
Ortiz said at that point that B Sl Rigerew o siton the rigand=vait. Ortiz suid
that they watched as other engines drove by on there way to the fire. Afier the
other units responded to the fire they drove back to there station, After contemplating
what T should do with this information, I came to the conclusion that I needed to report
it. Tthen told my Captain (Doug Webb), from there I went to the two Battalion Chiefs
that
I believe would have been in charge of B shift at that time. The first BC I spoke to was
Matt Moore, and after that I spoke with Larry Toler. I told Chief Moore about the
conversation that [ had with Ortiz. While I was discussing the incident with Chief Toler
at a later date he informed me that Chief moore had already informed him of the incident
in question.
Al that time I ended my involvement in reporting this incident thru the proper channels.
On Sept. 6, 2005 1 was told that I needed to be at Chief Clasons office with my union
Rep Bill Williams. At the meeting Chief Clason informed me that I was to be disciplined
for spreading a rumer and innuendo thru 3 hand information. He then gave me an
addendum to an employee consultation report for me to read. The report stated that I had
violated several BFD and civil service rules and regulations. I will be stating these
violations and reasons why I believe I did not violate any of them.

o jame rand -

Bakersfield Fire Dept. Rules and Regulations —_——

Article 25: Personnel who criticize the conduct or action of a superior officer, or use
disrespectful language towards a superior officer shall be disciplined.

Response: At no time did I criticize the conduct of a superior officer, I simply thru proper
channels passed on information that was given to me from someone who had first hand

information of the incident in question.

Article 21 Personnel of the dept. having a complaint to make shall do so in writing thru
proper channels.



Response: [ was not lodging a complaint nor did [ ever state to anyone that [ was filing a
complaint against anyone. I simply passed on some information of an incident to superior
officers within the department. These type of incidents have been reported in the past
verbally thru channels, which is exactly what I did.

Bakersfield Fire Dept. Civil Service Rules and Regulations
17.04.6 Dishonesty

Response: Idon’t see how this could be perceived as DISHONESTY. This incident was
never investigated. I asked Chief Clason if it was his intention to speak with Tim Ortiz.
He stated he didn’t see the need to speak with Ortiz. How could I be accused of being
dishonest if the conversation I had with Ortiz is neither confirmed nor denied.

17.04.11 Discourteous treatment of the public or other employees.

Response: My treatment of an employee of the BFD is being questioned. My every
intention was to report a conversation I had with an employee about an incident which
may have or may have not have occurred.

17.04.12 Conduct unbecoming an officer or employee of the City.

Response: My conduct involving this incident was to report the context of a conversation
[ had with a fellow employee of the City of Bakersfield. If this story had gotten around to
the public or the owners of the restaurant without being properly investigated it would
have been detrimental to the integrity of the Bakersfield Fire Dept. I had no idea how
many people had heard this story before [ had. I felt it was my duty to report this so the
persons in the position of authority could take the proper steps to investigate it.

Remedy: To reverse the disciplinary action against me.

Robert Pratt
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OFFICE OF THE CITY MANAGER
MEMORANDUM

Ootober3; 2008

TO: Robert Pratt, Firefighter -
/4
FROM: =Alan Tandy, City Manager % /

SUBJECT: Appeal of Employee Writtén Reprimand

i received your appeal of a written reprimiand. There-isreally no-procedure for such an
«appeal of a written reprimand.

| am referring your memo back to Chief Fraze so that he can discuss this matter with you.

cC: Ron Fraze, Fire Chief
Carroll Hayden, Human Resources Manager




Fv. -

BAKERSFIELD MUNICIPAL CODE

2.72.240 Disciplinary action.

Disciplinary action shall be taken ugainst employees for infracuons ol the city Charter, municipal
code, administrative rules and regulations, administrative practices, and departmental procedures Or
policies.

A. Reprimand. A department head may cause a reprimand to be filed in an employee’s
personnel file upon sufficient cause. The reprimand shall be in the form of an employee performance
evaluation form and/or a deficiency notice. A copy of the reprimand shall be furnished the employez.

B. Suspension. The department head may suspend from duty for cause, any employee within
his department for a period not to exceed thirty days in any one instance, subject to appeal and review of
the city manager. Notice of the suspension stating the cause will be filed on the change of employee status
form and a copy furnished the employee.

C. Reduction in Salary. A department head may recommend the movement of an employee
from one salary step within a salary range to a lower salary siep for performance less than standard. The
recommendation will be filed on an employee performance € -aluation form with a copy furnished 10 the
employee thirty days in advance of the salary reduction. Recommendations for salary reductions must
receive the approval of the city manager.

D. Right of Appeal. An employee shall have the right to appeal to the city manager, any
disciplinary action, other than discharoe, taken against him. Appeals must be in writing and must be filed
with the city manager within five days of the action taken, Failure to appeal shall be held to be an
admission of the validity of the disciplinary action.

E. Hearing. Upon receipt of an appeal, the city manager shall investigate the circumstances
of the disciplinary action and set a date of hearing within ten days of receipt of appeal. An accused
employee may designate a representative to speak in his behalf at the hearing. The accused employee and
the department head shall be allowed the right to call witnesses for purposes of the hearing upon request
to the city manager. Failure of the accused employee (o appear at the hearing shall be deemed a
withdrawal of his request for hearing and the disciplinary action shall be final.

F. ecisions. The city manager shall render his decisions on hearings of appeal from
disciplinary action in writing within thirty days ol hearing; a coOpy furnished the department head and
accused employee, and a copy filed in the personnel record of the employee.

G. Forfeiture of Salary. Employees placed on disciplinary suspensicn shall forfeit salary and
shall not accrue tights to employee benefits, vacation. sick leave, eic., during the course of suspension.

H. Discharge. When in the opinion of the department head, an employee has conducted
himselfin such a way as to justify his discharge from city service, the department head shall suspend the
employee and notify him in writing of his intentions to file charges for his removal. The notice shall be
prepared and sent by regular mail at the same time as Suspension from the employee’s position is made. A
copy of the notice shall be filed with the civil service board and the city manager. The department head
shall prepare written charges which shall be served on the suspended employee within thirty days of the
notice of intent to file charges. The accused employee miust answer these charees witlin ten days after
being served. Failure 1o answer the charees within ten days shall be held to be an admission of the charges

by the accused and a waiving of hearing. whereupon the civil service board shall find the accused
employee guilty as charged and he shall be removed and discharged from city service as of the day of his
suspension by the department head. (Prior code & 3.14.230)
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From: Robert Pratt 2 y. G
To: Ron Fraze

Date: 10/12/2005 §:32:29 AM

Subject: Re: Response to letter received

| received said letter from Alan Tandy on Oct.11, 2005. It was dated Oct. 3, 2005. It states that he referred
my appeal back to you so that you can discuss this matter with me. My union rep is out of town until Oct.
24, 2005. Can you forward me a date that would be convenient for us to meet?

=»>>> Rea-Eraze 10/10/2005 9:48 AM >>> L —aai
Mr. Pratt, | receive d copy of your letter to Alan Tandy through-ctrannels dated September 15,
2005 on Friday October 7, 2005—Fweamh inform-yorryour oniginal letter was forwarded to Mr. Tandy

and he replied jgyw‘éﬁﬁcmber 3, 2005. The resp Mr. Tandy was sent to my office and inen

forwarded-te-you through the route. If you have not received sai om theCity Manager's Office
please notify me and | will forward you another copy.
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From: Ron Fraze

To: Raobert Pratt

Date: 10/12/2005 4:43:21 PM

Subject: Re: Response to letter received

Mr. Pratt, it is my understanding that this issue it complete. JAES therew_gs_ym

requested there is no reason for us to meet. However, if you would like me to place the letter you sentto
Mr. Tandy in your file | will do so. For the record, | will expect any future e-mail's or correspondence from
you to me to have the proper and respectful addressing, such as (Chief Fraze,).

>>> Robert Pratt 10/12/05 8:32 AM >>> = 1

| received said letter from Alan Tandy on Oct.11, 2005. It was dated Oct. 3, 2005. It states that he referred
my appeal back to you so that you can discuss this matter with me. My union rep is out of town until Oct.
24, 2005. Can you f::-rwarq__rne-&da'ee—thatws':;}ild be convenient for us to meet?

el o
>53-Ron Fraze 10/10/2005 9:48 AM >>>
Mr. Pratt | received a second copy of your letter to Alan Tandy throug Is dated September 15,

2005 on Friday October 7, 2005. | wanted 10 inform-you your original letter was forwarded to Mr. Tandy
and he repligttoyou on October 3, 2005.-The response from Mr. Tandy was sent to my office and then
forwarded to you through the royte-1fyou have not received said letter from the City Manager's Office

please notify me and | wf’zﬂ,ferrﬁ'ard you another copy

—
T —

CcC: Alan Tandy; Carroll Hayden; Ginny Gennaro, jhanscn@ch‘fnra-brownIaw.com; Vic
Mabry; William Williams




To: Chief Fraze

From: Robby Pratt

Date: October 18,2005

Subject: Appeal of Employee Written Reprimand

Chief Fraze,
you sent me via email on October 12, 2005 about my

I do not agree with your decision that
disciplinary action. I am formally requesting an appeal on this matter.

Firefighter Robby Pratt




CITY ATTORNEY
Virginia Gennaro

Y. A

DEPUTY CITY ATTORNEYS
Allen M. Shaw
Raobert M. Sherfy

CITY OF BAKERSFIELD

OFFICE OFTHE CITY ATTORNEY
1501 TRUXTUN AVENUE
BAKERSFIELD, CA 93301

TELEPHONE: 661-326-3721
FACSIMILE: 661-852-2020

Robert Michael Pratt
9301 Foxglenn
Bakersfield, Ca. 93312

Re: Appeal of Employee Written Reprimand

Dear Mr. Pratt:

This letter is written in response to your October 18, 2005 correspondence to Chief Ron
Fraze conceming the above matter.

First, let me take this opportunity to clarify the situation. Based upon our review of the
records, it is our understanding that you signed receipt of the written reprimand on September &,
2005, Pursuant to the Bakersfield Municipal Code, subsection D of section 2.72.240, (a copy of
which is enclosed for your review) you had five days to appeal such disciplinary action.

According to our records, your letter requesting such an appeal was dated September 15,
2005. Therefare, your request was untimely and you were not entitled to an appeal.

Now we understand, by way of the October 18, 2005 letter referenced above, that you are
attempting to grieve the written reprimand. Pursuant to the relevant Memorandum of
Urderstanding, such matter is not subject to the grievance procedure_since an appeal process was
provided for (we direct your attention to the enclosed Article 1.20 paragraph subsection B).

As such, the City considers this issue closed.

et i q A0
VIRGINIA ZENNARO
City Attomey

VG:do
cc.  Alan Tandy, City Manager
Ron Fraze, Fire Chief

Carroll Hayden, Human Resources Manager

Bob Roberts
S VFIRE\LETTERSWO5-06\Pratl.doc
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To: Mr. Alan Tandy, City Manager (through channels)
From: Robert Pratt, Firefighter

Subject: Grievance of Employee Consultation Report on August 25, 2005
and Addendum dated August 26, 2005.

[ am Grieving the Employee Consultation Report dated August 25,2005
and Addendum dated August 26, 2005 given to me on September 6, 2005.
This Grievance is being filed after the official notification from

Chief Ron Frase via e-mail dated October 12, 2005 denying me the right to
appeal Chief Dean Clason’s Employee Consultation Report dated August
25, 2005 and Addendum dated August 26, 2005

I reject each and every one of the charges Chief Dean Clason has cited in
the Employee Consultation Report as not correct. These charges are
unsupported accusations that seem to be an attempt to demean me.

These unsupported accusations could be very detrimental to my job and my

career.

The charges have created a hostile working environment and are very
damaging to my character.

T. Robert Pratt, Request that Chief Dean Clason apologize in writing and
that ALL written material involved in this action be remaoves from my file
and destroyed.




Xy

From: Dean Clason

To: Pratt, Robert

Date: 9/16/2005 3:02:32 PM
Subject: Appeal

| received your appeal and forwarded it to Chief Fraze for his consideration, per your request (througn
Channels to Mr. Tandy). | also made a copy and forwarded it to Anthony Gonzales at HR so he coud

attach it to the ECR you received on 9-6-05.
dvc

cG: Fraze. Ron; Gonzales, Anthony




