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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF KERN
ROBEAT PAATT, 1
Plaintit, 1  CaseNo
va ¥5-1500-CV-253264, ALUA
CITY OF BAKERSFIELD, !
BAKERSFIELD FIRE DEPARTMENT; )
ACHN FAAZE, GARY HUTTON, )
ANTHONY GONZALES; BRIAN PERRY,; )
EDWARD WATTS; JOHN WEBHBER, )
and DOES 1 through 100, i
Inclusnve, |
Delendants, |
DEPOSITION OF:
ANTHONY LUCIC GONZALES
WEDNESDAY, NOVEMBER 3, 2004
S40AM
Aepored By. Angsla Olvera, CSA No. T265

Depasition of ANTHONY LUCIO GONZALES, a defendant,
taken on behalf of the plaintill, on Wednesday,
Movambar 3, 2004, 540 am., al ihe |aw offices of
Charles A Brehmst, 5201 Calffomia Avenue,
Suite 300, Bakerstieid, Califomia, befora
Angela Olvera, C5H No, 7263, pursuant to notios,
APPEARANCES OF COUNSEL

Far the Plaintitl: Greene, Broilled,

Panish & Wheeler, LLP

By: MA. MARK T. QUIGLEY

Atlomey al Law

100 Wilshire Boulavard

215l Floar

Santa Monlca, Calllornia

BO4A0T-2131
{314) 576-1200
- ﬂl"d s

Law Offices of

Charles R, Brehmar

By: MRA. CHARLES R. BREHMER

Attornay ol Law

5201 Calformia Avenue

Sulte 300

Bakersfleld, Callomia 83308
(BE1) 322-1800
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APPEARANCES OF COUNSEL (CONTINUED)
For the Defendants; Cilfford & Brown
By: MA. AANOLD ANCHORDOGUY
- &nd -
WAL JOHN HANSON
Attarnays at Law
1430 Truxtun Avenus
Sulte 200
Bakersfisid, Calffornia 83301
{861) 322-8023
Robert Pratt

Alsa Present
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[1) BAKERSFIELD, CALIFORNIA; j2) WED-
NESDAY, NOVEMBER 3, 2004; 9:40 A M.;
(3) LAW OFFICES OF CHARLES R. BREH-
MER

{s] (Mr. Brehmer is not present.)

i1 ANTHONY LUCIO GONZALES, i8) a
defendant, called as a witness by counsel
for the 9] plaintiff, having been first duly
sworn, testified as (10} follows:

1121 EXAMINATION BY MR. QUIGLEY

113} Q: Sir, could you state your full name
for (14 the record, please.

1151 A: Anthony Lucio Gonzales.

1161 Q: Mr. Gonzales, have you ever had
your [17] deposition taken before?

1s) A: No.

(19; Q: Letme explain the process for you
50 you (20] have an idea of what we're
trying to do here today.

(211 The court reporter has given you an

| oath, 1221 and although the proceedings

here are somewhat (23] informal, your
testimony has the same force and [24)
cffectasif you were ina courtroom with
a judge and [25) a jury present.

Pags 5

11 Do you understand that?
121 A: Yes.
3] Q: Your testimony is under penalty of
4] perjury.
is) Do you understand that?
16] A: Yes.
(71 Q: At the completion of the dep-
osition, (8] we'll have a transcript pre-
pared of everything that’s (9] been said
heretoday,and we'll make arrangements
(101 through your attorney to send that
transcript to you [11] so that you can
review it, and we’ll ask you to sign (12 it,
again, under penalty of perjury.
(131 When you review your testimony,
you're [14) entitled to make corrections
or changes to it, but I (15 have to caution
you now if you make any changes [16)
either myself or any attorney in this case
feelsare (17) significant, we can comment
upon the changes you have 18] made, if
the case were to go to trial, which could
[19] affect your credibility as a witness or
be 1201 embarrassing to you oOr to your
employer.
(21} By way of example, if 1 ask you a 22
question today and you answer the
question “Yes,” but (23] when vou read
the transcript, you change that answer
i241to “No," for example,if the case went
to trial, I [25] could point that out to the
court and to the jury
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(1] that you changed youranswer and ask
you to explain |2 why you made the
change. Again, it could be (3 embar-

| rassing or affect your credibility.

141 My point in telling you this is to ask (5]

| you to please give me your best tes-

timony. Don’t [6] guess. Don't speculate.
Don't assume anything. If [7) you don't
know, tell me you don't know. If you
don't 18] recall, tell me you don't recall.
Those are (5] perfectly fine responses. |
just don't want you to [10] guess at things
and make things up just for the sake (11)
of giving me an answer because it
doesn't do anybody 12 any good.

(131 Do you understand where I'm going?
(14] A: Yes, sir,

1151 Q: If you need a break at any time, we
can [16] do that.

17 If you don't understand any of my (1s)
guestions, please let me know that, and
I'll be more [19) than happy to state the
guestion over again, or I can [20) state it
differently for you, or we can ask the
court (21] reporter to read it back to you
from the record. Bur (22 if you don't ask
me to do any of those things, I'll jz3
assume you understood my question and
I'm getting the (24 best response.

(251 Is that fair?
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111 A: Yes, sir.

121 Q: We need a verbal response at all
times. (3] Nods and shakes of the head 1
can understand, but 14) those cannot be
communicated into the record. So (5
please give us a verbal response at all
times.

(6] You may anticipate what my question
will 7) be, but please let me finish
speaking before you (8 answer. That way
there's only one of us speaking at (9] a
time, and it makes for a cleaner record.
(101 Fair enough?

(11 A: Yes.

(121 @: From time to time your attorney
may have [13) an objection or a question
or a clarification. 5o if [14) he starts to
speak, please hold back. Don't answer,
115] Let him put his information into the
record, and then (16 we'll get your
response.

[17] Fair enough?

(18] A: Yes, sir,

119) Q: Okay. By whom are you currently
employed?

1201 A: City of Bakersfield.

1211 Q: Your title or position is what?

[22) A: Human Resources supervisor.

(23] @: How long have you held that title?

1241 A: Since March 1st of 1988.1'm sorry.
125 Held that title for approximately
eight to ten years.
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1) Q: So '84, '86 time frame?
(21 A: Pardon me?
13] Q: Yousaid eighttotenyears.SoI'm —

14] A: Yes. That — the title of {3) Human
Resources supervisor?

|61 Q: Right.

(71 A: 1 was hired March 1st of 1988. 5o
I've (8] held that title since '93, 1 believe.

191 @: When you were hired on March 1st
of '88, [10] what was your title or position?

111 A: I was a personnel analyst.
112) Q: How long did you work as a
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pecrpnnet (13) analyst?

(141 & Approximately, about five years.
(1518 And was your next position [16]
Human Resources supervisor?

pnde That's correct.

11818 Who,ifanyone,do you considerto
be @1 your current manager Or Super-
visoe?

1201 & Carroll Hayden,

(201® When you became a Human Re-
somees (2] supervisor in 1993, was Ms,
Hagplen your immediate (23] manager or
supervisor?
(241 & NoO.
1251 @ Okay. Who was?
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1) AJohn Stinson. He was the assistant
city@i manager,

3) ®When did Carroll Hayden become
your (] immediate manager or super-
viso#

151 AEApproximartely, about six or seven
yeam (5] ago.

{71 ®&What's her current title?

(8] AHuman Resources manager.

{91 ®Who is her immediate manager or
(10} spervisor, if you know?

(11) & John Stinson.

[12) @ What is his title currently?

[13] R-Assistant City manager,

(14] @ You understand Mr. Stinson, then,
(15] Eports t0 the city manager, Mr.
Tandy?

116] &k Yes, sir,

1171 @ Can you tell me what your duties
andgs] responsibilities are as the Human
Resmrces [19] supervisor?

1z0] & Oversee the recruitment and sele-
ctiom [21] process for the Bakersfield
Polieeand Fire (22) Departments and also
handle personnel issues.

(23] @ Aaything clse?

124) & In a nutshell, that’s it.

(zs) @ When you say you handle per

sonml issues,
Page 10

(1] wliattypesof personnelissuesare you
refeming to?

(2] AcPersonnelissues like payrollissues,
(3] melassification issues, performance
cvalstion (4] issues, sick leave usage.

15] @How about discipline, discipline of
(6] employees in terms of suspension,
prolmtion, (7] termination? Do you hand-
le tmse matters?

(8] AcImvalved in those.

19) GcHave you reviewedany documents
to (wprepare for your deposition today?

111) & No, sir.

| 121Q: Did you tlk to Deputy Chief

Hutton at (13) any time yesterday, last
night, this morning outside (14 the pre-
sence of counsel?
(151 A: No.
1161 @: When was the last time you talked
to 117] Deputy Chief Hutton about any-
thing?
(18] A: Would have been on Monday,
November 1st.
119} Q: Andwasthatoutside the presence
of [20) counsel?
21] A: Yes.
[22) Q: And was this a face-to-face con-
versation, (23] or was it on the phone?
(24) A: Face-to-face conversation.
125] Q: Where?
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i1 A: At the Potato Room over at the i2)
Bakersfield Convention Center.

131 Q: Was his deposition or your dep-
osition (4] discussed at all?

(51 A: No,
(6] G: Was Robby Pratr discussed at all?
(71 A: No.

i8] Q: Canyou tell me generally what you
talked r9) abour?

1ol A: We were accepting applications
for (1) firefighter recruitment.

121 Q: Have you ever spoken to Hutton

about his (13] upcoming deposition or |
| 141 upon —

your upcoming deposition?
(141 At No, sir.
(15] @: Have you reviewed any doc-
uments to (16] prepare for today?
(171 Did I just ask that? That's a trick ns)
question,
(19 MR. ANCHORDOQUY:It's the Diet
Coke.
1200 Q: (By Mr. Quigley) You brought a
document [21] with you today. This is a
June 23, 2003, memorandum (22) to
Carroll Hayden from Anthony Gonzales.
[23) We have exhibits 1 through 10
premarked. (24) I'm going to mark this as
11, Okay?
[zs; MR. ANCHORDOAQUY:Fine,
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1 {Whereupon, Plaintiff's Exhibit No.11
121 was marked for identification.)

(3] Q: (By Mr.Quigley) Take a look atthat.
141 MR. ANCHORDOQUY:I've got a copy
for us s) and —

161 Q: (By Mr. Quigley) Is this a mem-
orandum (7] you prepared?

(8] A: Yes, sir,

(% Q: And when did you come across this
memo?

(10) A: 1came across this memo yesterday

| m) afternoon.

(2] @: Where did you find it?

| (131 A: In my filing cabinet in my office.

(14] Q: Was it in a folder?
(151 A: No. It was ina — like,a file hanger.
(161 Q: Were you looking for docume-

ntation (17 related to Robby Pratt in this
case?

(18] A: The only documentation I was
looking for 119 was the letter on the
addressand the time to be here (20 today.
{z1] Q: And that's when you came across
that?
(221 A: Yes, sir,
1231 Q: Was it in a file hanger that was
labeled [24] or marked in any way?
(251 A: Nao, sir,
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(1] Q: And are these your initials up here
to (2] the right of your name?
3] A: Yes, sir,

(41 Q: Did you write this memo on or
about its (5] date of June 23, 2003?

16] A: Yes, sir.

171 Q: And the last paragraph says, “Based
on (8] the investigation, Firefighter Pratt
and r9) Clerk Typist Scudder used poor
judgment and acted 110 inappropriately
in a City building.”

[11] Is that your opinion?

1121 A; Based on the investigation.

(131 Q: So, yes, it is your opinion, based

1151 A: The investigation.
(16) Q: All right. And the investigation
you're 17] referring to, is itanything more
than the five (18] statements that. are
referred to in the center of this (19
document?
1201 A: Could you be more specific, sir,
about [21] what you're referring to?
(221 Q: Okay. You came to the opinion or
iz3] conclusion that Pratr and Scudder
used poor judgment j24) and acted in-
appropriately in a city building based (25
upon your investigation.
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1] So let me ask you what — define or 2)
identify for me your investigation that
brought you [3) to this conclusion.

141 A: It would have been the total 15
investigation that I participated in.

6] Q: Okay. What did you do as part of
your [7] investigation?

i8] A: I sat in on interviews that — by a
lead 9) investigator, Ed Watts, from the
Bakersfield Fire (10) Department.

(11 Q: And do you remember or can you
tellfrom (12) this memo which interviews
YOu Sat in on prior to (13} June 23, '03?
(141 A: It would have been — yes. The [15]
interviews with Shelly Scudder, Robert
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