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[nterviewwith Captain BryanPerry

Captain Ed Watts: We are still continuing the investigation on the allegations regarding Robby
Pratt and Shelly Scudder about an event that allegedly took place on May 26, 2003, Monday,
Memorial Day at Station 1. The allegation is Captain Perry witnessed Robby Pratt receiving oral
sex from Shelly Scudder in the crew dormitory room at Station 1.

Captain Ed Watts: All I ask is that you speak up so my transcriptionist, as you read the other
transcription, there are a couple of inaudibles in there...... And believe me, I catch heck from her
when she does transcribe these things. So if everybody could please speak up so that they can be
heard by the tape recorder. Again, I want to reinforce the fact that you have been advised by the
Liebarger Rights. You understood then, You did ask for representation and that is why Bob
Melton is here as your representative. At this time, I want to ask you though, “Are you under the
influence of any medication, drugs, or alcohol, or do you have any physical or emotional
conditions, or lack of sleep which may impair your ability to participate in this investigation?"

Captain Bryan Perry: No.

W: Also, on the advisement from the last time, I want to reinforce the fact that you are not to
talk with anyone, discuss this interview with anyone. If your supervisor comes to you and orders
you to talk to him, you need to contact myself, or Chief Hutton, or Captain Hollon from the
[nvestigation Division and we will stop that. Nabody is to speak to you or question you about

any of this. It is none of their business.

P: [understand. I need to ask Bobbie something. Is there anyway that we could leave the room
and (inaudible).

W: Sure. We can click off. Itis 1400 hours. We are going to take a quick caucus so Bryan can
confer with Bob Melton at this point,
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W: Itis 1401 hours. We are going to reconvene at this point. At this point, T am going to defer
to Anthony. He has something he needs to advise you of. 2&

Anthony Gonzales. LaaneteralsoadviseyouibisGhiettiuttonwascontacted-bysShellySeudder )
| 2ndshedhas.alsodiledafommakcomplaint iggarding allegations.and sumens megardingtheanabse x ﬁ
/ alleganonswSathatisthereasonwhy.lam presentinthisinicrviesw.because she.hasfiled.a
formal complaint with the Chief ‘toinvestigate the possibie nostile work enyironment-and

violanion of the Sexual Harassment Policy, the City Sexual Harassment Policy.

P: Lunderstand. Was that filed against me? ”y
- ; o —— -L'lj -f/’r V '-.".l'.'. "-).': Py . F |"_ / =]

Q. Xouware-pait.of iheinvestigation. . Yes.

- | < HiM

P: Massthe complaint fledwgainstme "

G M Yourmame was'mentioned in'the investigation:v

s —

P: Okay.

W: Okay. At this point, I would like to ask you, you have reviewed your transcript from our
first interview? You've gone over that? Do you agree with every thing in there? Are there any
questions you have?

P: No. Some sections I agree with everything.

W: Is there anything you would like to clear up or change?

P: I guess there are a number of items that need to be cleared up. I would like to expound on
some questions that, obviously, should have been asked.

W: Okay.

P: And what my intent was. Like I said, I wasn't trying to be coy, but, not understanding the
Liebarger and how it works, I'm just interested in answering direct questions.

W: Okay.

P: I think it would be to everybody's betterment if I was more narrative and offered more insight
into what actually happened.

W: Let's go over your transcript then.
P: Okay.

W: You've made some marks on it.
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£ Yes.

W: Tassume. [ thought I saw you. Let's go to ahout Page 3 or 4, I think is when Bob came in
after we had done all the Liebarger and we actually got into the interview.

P: Okay.

W: Anything on Page 4 that you would like to cover?

P: No.

W: Let's go to Page 5. Is there anything on Page 5 you have any questions or comments?
P: Let me review it. Give me a minute. After reading over it, no.

W: Do you have any comments about Page 6?

P; Yes.

W: Which pant?

P: You asked me. “What happened when you walked in and saw Robbie? Did Robbie and this
other individual than you...? Are you saying you can't identify them? You don't actually know
if that was Shelly Scudder?" Isaid, “I actually do not know if that was Shelly Scudder.” You
asked, “Can you describe that individual to me?” [ said, “No, I can't. No. Ididn’t see the
person’s face. Nothing.” You asked, “You couldn't tell me what color of hair they had or
anything like that?" [ said, “I couldn't tell you." Iwould like to comment about this area. All
this is true; everything I said was true. In fact, the problem is, I did not see her hair, did not see
her face. Robby, more or less, had covered her face, and her hair to the side the way he was
positioned. Tknew it was Shelly because I heard her make a comment to Robby. “Who is that?"
She asked Robby, “Who is that?" And Robby said, “It's Bryan, Bryan Perry.” And I heard her
say something else. couldn't tell what she said, but I've worked around Shelly long enough to
know it was, in fact, her.

W: So you recognized her voice?

P: Irecognized her voice and I recognized other aspects of her (inaudible).

W: Her physical appearance?

P: Her physical appearance. I did not see her face. 1did not see her hair. But I recognized that
it probably was her. And, reasonably, I'm telling you, I feel comfortable saying that it was her.
In actuality, and this is the problem that I had earlier, is what do you base that on? The hair?

The face? That's what you would do normally and I'm not trying to be coy. I'm trying to be as
direct as I can. It was Shelly.
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W: [ think we can narrow this down possibly even more once | get into some of the questions |
might have for you.

P: Okay. That's fine.
W: Go ahead. Is there anything else on Page 67

P: Yes. “He basically made a jerking motion. He just turned around real quick. Isaw him and
he saw me. It was like, "Oh!™ The only expression, the only thing I said was, “Oh." I tumed
around and walked out. [ mean a fraction of a second went by.” This is again, very true.
However, you asked, “Were either of these people in situation where....? Did Robby have his
pants down?" [ said, “Not that [ could tell. Not that I could tell, at all Once again thatis a
fact. Robby did not have his pants down. Rabby, either it appeared to me, like he kind of
pushed Sheily away, back onto the bed where she was sitting. RubbyPpeIreaTe et Ben
mnghupm His pants were not down and reasonably. makine a re.lqnnqnj_gw@,

or what I saw, that's, in fact, wh: asdoing. He was fastening his pants. His pants weren't

*AF =)

down. q;: & I;{-';.-'ju [ i—trsd g berede— bopfem  OF ey
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W: Anything else on Page 67

P: No.
W: Anything on Page 77

P: Ithink I reiterated about the pants, “Not that I could tell. About right in that area is kind of
shadowy.” That's true. “Icouldn't really tell. No.” You asked, “You couldn't tell if he had his
pants partial way down, or if they were on, or what the situation was?" [ said. “I couldn't really
tell. No." You asked, “You tumed around and went right back out the other side?” [ said,

“Turned right around.” You asked, “Did anything happen after that?” 1said, “No. [ walked into
the next room...." That's true. I walked straight into the next room. I walkedin.... ..

: The next room being the locker room?

P: The locker room. [asked what was going on. “Yeah. [ walked in. Man, I forget what was
going on, but we had a \,om ersation about the Captain. [ asked him how the Captains
(inaudible) and that was it.”" Actually, (inaudible) Aaron Moore and I talked about the C Captains’
test (inaudible). I got engrossed in conversation because of his father and I'm a friend of
Aaron’s. His father just had a stroke and he informed me that his father had a stroke. [ don't

know if that has anything to do.....
W: (Inaudible) did?

P: Yes. Idon't know if that had anything to do with what..... “Robby approached me as I was
leaving. He didn’t say anything to me.” That's true. “And it was shortly after, about a minute or
two. My discussion with Aaron was only a minute.” That's true. (Inaudible) No. Everything

else on the tape is correct.
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W: Anything on Page 87

P: Yes. On Page 7, it starts with, “You know obviously, it is not an everyday situation where a
Firefighter is in the dormitory with somebody else in equal proximity (inaudible.) It was a
regrettable conversation [ had with Benjie and [ couldn't recall exactly what I said to Benjie.
The reason why Miss Scudder was brought up was because...... And it gets back, it 1s Robby's
girlfiend. And an assumption was made. So basically that’s all [ can say.” Well, that's true
also. An assumption was made. But based upon her physical appearance, [ knew. Again, [ have

to say, I did not see her face. 1did not see her hair. I saw a body and I heard her voice.
é& Wi

y : ; c P fa3°
W: Based on that, in your mind, you were sure it was Shelly Scudder? 3 TSE in e J:.E’»

P: I'm 100% sure that it was Shelly based upon just what I saw and what I heard. That's all I

can say. In further reading, “You don't recall exactly what you said to Benjie then?" That's

true. Ican’trecall exactly what [ said to Benjie. *Do you know if you used the term blow job in
reference to what you think you may have seen with Robbie?" I did not use the word blow job.
“Regrettably a term that, well..... I'm trying to think of exactly what I said. I justdon’t think I
said blow job.” That's true. Idid not use the word blow job or any other reference to oral ™
copulation/oral sex or anything like that. “I'll be honest with you, it bothered me that Robby was— ,
in there with somebody else. I didn’t know what to do. I'm not his direct supervisor. The first * << #¢79
fellow supervisor I could talk to was Benjie, so that’s who I talked to.” That's all correct. In 7 /1 feavcee;
reference to your statement, “Any other reference to oral copulation, or oral sex, or anything like

that?" Idid not answer that directly, in my answer. “I'll be honest with you, it bothered me."”

That's true. The reason why I didn’t answer that would be, I don't recall exactly what I said to

Benjie about the oral sex, but I will tell you that, based on the fact, ['m an adult, and where they

were in close proximity and their body positions, that I honestly feel that was what was going on.

“I didn't know what to do. I'm not his direct supervisor.” Was basically not a way to avoid the

question, a way to justify not tumning around and going directly to the Battalion Chief. Actually,

what [ had hoped to do was handle the situation discretely. In reference to that in itself, Benjie

worked closely with Miss Scudder and so do I. Benjie has had a long term work site, interaction

with Miss Scudder. I think it was only fair that since he is a peer, a fellow supervisor, and Miss

Scudder's direct supervisor, that he be informed as to what I felt [ saw and after that my

discussion (inaudible) discussed it with was Tyler. And that was the first chance I could,

basically, see and talk about this with Tyler. by Lin't oo go j Heblt S Sopoiiiso
W: I have a question for you.
P: Yeah. Sure.

W: Locking back on the situation now, would you have done anything differently other than
talking to Benjie the next day and then talking to Tyler, would you have handled the situation

differently at all?

P: Me?
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P: 1don't think I would have. I think that it is important, in retrospect, I feel confident in how I
handled it for a number of reasons. Like [ said, modesty. Ithink the last thing that would have
been productive for anybody was to get in and (inaudible) crying or he said, she said about this
type of incident on the apparatus floor. And the quickest way for something like this to get
around to every station and embarrass the participants would be to handle this any other way
other than what [ did. That doesn't mean [ condone it. That doesn’t mean I would try and cover
it up. That means I feel confident in the way that [ did handle it and [ am 100% sure that what |
saw, as an adult, was a reasonable assumption as to what was going on.

W: Is there anything else on the tape that you care to comment on?

P: Yeah. The time maybe it was 11:30 a.m. or 12:00 p.m., in retrospect, it couldn’t have been
that time. (Inaudible) crew ate early because when [ got back from running the route that day,
they had already eaten and put everything away.

W: To me, that is understandable. The perspective in time, 30 or 40 minutes.... That's
understandable to lose track of time, Ican definitely understand that, yeah.

P- I do want to make a discussion. Several places in... Well, we could go through this.....

W: Is there anything else on Page 87

P: No. I made a mark in reference to a comment. “Is there anything else that you care to bring
up or say involving this situation on Monday?" I replied, "I think it was a regrettable incident.
First of all, I didn't ask (inaudible) Robby was there. But I was unsure of myself and how to
handle it. The only thing I thought to do was maybe talk to somebody that's a peer, a supervisor
peer, to see what they thought about it. In all honesty, I can't say he was there with Miss
Scudder. I don't know who he was there with. I saw nothing that was actual sexual. There was
no exposure of anything, (inaudible) the guys pants down around his ankles.” You asked, "You
didn't see any genitalia?” “No genitalia. It's regrettable and maybe some assumptions were
made because of my conversation with Benjie. And regrettably in that situation, I feel bad about
it and all I can say is what [ saw.” Okay. I would like to review this and reiterate, I feel
confident in how I handled it even though it's a big situation to walk in on and a regrettable
situation to walk in on. Ihave to admit, [ was unsure of what to do, walk out on the apparatus
floor, do a couple of turns. “What should [ do?" And like I said, [ think 1 handled this pretty
good. With modesty and discretely instead of getting into some type of argument or crying on
the apparatus floor which could have insued. And also kept it out of the (inaubile) the Fire
Department’s information to prevent pecple from calling and seeing what had happened, what
took place. Idid not see atany-timéanygenitalia. [-wantdoereiterdte‘due tohowthey were.in

s aiitio it by was Posiﬂgﬂﬁdmm. and
hal L sawassanieie

themdormitoryat Siation. L N0 stewas sitiing, d00 1 b
ail-feesawmhammaking 2 reasonable assumption UDON
" Chat -:-u.-__‘\!—_.l‘,.}.q:a-;._-:. o - - =ty

W: I have a question for you involving the City. Just for some clarification. Was Shelly sitting

on a bed?
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> P Shettwangs sitling.ansitvesbed.
X

W: The end of the bed or the (inaudible)?

W: When you entered the dormitory from the south entrance, you came to the corner of the
room, turned, you saw Robby's back?

P: Isaw Robby’s back and....
W: So he was standing?
b: He was standing, but he turned when I turned. When I turned the comer, he tumed.

W: He was standing and Shelly was in a sitting position?

%P: Yes.

W: They would have been facing each other then?
%P: They were facing each other. When I walked in, Robby turned.

W: If Robby was standing then and Shelly was sitting, then her face would have been
approximately at this waist level?

*P: Correct. About the positioning of them, when Robby kind of turned and saw me coming, he
turned a little sideways.

W: He turned towards you?

P: sRightssiiespushed Shellyback anto the bed to where she was lying.back on the bed. He kind
of pushedover her, or laid over her some what. Okay? When he saw. who.itwas, he ifid of
camesback it EaTa TEoUIa Se6-hewas messing with 1is pants. Like hé™was trying to
buc Rl His saiits; making himself-presentabler Fdidn'tseeany genitalia.. No.

L ) A . 5.3
S eC o B Lot T' g G T T

W: Okay. Is there anything else on Page 97
P: No.
W: The rest of it, we were just concluding it and reinforcing the advisement.

P: Okay.
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W: You asked for a copy of the tape and said you'd prefer a copy of the transcript W hich you ve
been given at this point.

P: Correct.

W: Anthony? Again, for matter of clarification, in your mind and in your opinion, there was
oral sex between Robby Pratt and Shelly Scudder going on when you entered the dormitory
room?

P: In my mind, I feel confident saying that was true. The facts might not bear me out. A jury
might not agree with me, but ['m making an assum tiﬁwmw&d
b%ﬁwﬁwie. There is the issue that could be litigated and probably
will Be Titigated, that you cannot make an assumption based upon not seeing their face, not
seeing genitalia, not seeing any acts of sex going on. I'm saying, based upon what I saw, I think
that was certainly reasonable. And actually that’s what 1 reported to Benjie and that’s what [
reiterated to Chief Hartley.

W: And that's basically what I've got. Idid have seven members of the crew at Station 1 place
Shelly here in the station during this time. Robby being the eighth member. Itis my
understanding they started out in the squad room and then went out of sight of personnel at that
point. Then from there on out, I think you walked in on whatever was taking place in the dorm
room at that point. Basically, with you walking in there, my next questions was, and I think it
will reinforce what you saw, that was why you were s0 rushed to turn around and leave the dorm
room then at that point, why you did not continue in to look at the surfboards?

P: Oh, exactly right.

W: Have you spoke to Robby since that day?

P: Yes.

W: What was your conversation about with Robby?

P: The conversation, basically, while I was at home, it was later in the evening, last Saturday, [
believe, not this last Saturday, but the prior Saturday, and Robby called me at home on the City
phone. On the City cell phone. Robby asked me what was going on. And I asked Robby...... 1
want to make a statement here. Iwas asleep when Robby called. He woke me up out of 2 dead
sleep. [ actually had been at Wool Growers for the evening s0 [ had been drinking earlier.

W: Some of the house wine?

P: Some of the house wine. And by the way, [ want to point out, I informed Bobbic of this and
we did have a discussion on how to tell you in better detail to bring it out so nothing is hidden.
And actually that was the discussion that we just had. When should I tell? When should I bring
this forward and when should [ inform you guys on the fact that Robby called. Okay. Ithink my
conversation with Robby ran about 10 to 15 minutes. It was 10 or 15 minutes of, basically,
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chewing his ass out for showing lack of judgment, not assuming the responsibility of a senior
Firefighter, and basically knowing better, and putting myself and everybody else in that position
that (inaudible) he was in. [ cannot recall everything that was said. He asked about if you had
deposed me, [ guess, and [ said yes. also informed Robby that by calling me.... [ asked him if

he had been deposed by you and he told me no.
W: Interviewed?

P: [nverviewed. Yes. [ don’t know the proper word. He said no and I informed him by me
talking to him, T could possibly be fired or I would be breaking a directive by the Chief of the
department. Idon’t know how I put it, but [ made a point that [ knew I wasn’t suppose to be
talking to him. And basically, that's all I can recall saying to him.

: \
W: As far as your recollection goes of the conversation, did Robby at any time ask you not to \‘-.\
- say anything to anybody” ))/}

'L\ P: No. No, he did not.

W: Atany time in your conversation with Benjie, or conversations with Benjie, did you, and I
am going to paraphrase this, did you at any time.....?

Gary Hutton: Can I ask something here, before you go on? I am sitting here listening I just want
you to understand, it’s like you want to tell us the truth, but as you read through the document
from your last interview, you don’t want to purge yourself to a lie. At this point, you are much
better off, and you can talk to your union steward about this, you are much better off to tell us the
complete truth on everything and not hedge on anything, because, as Mr. Gonzales said a few
minutes ago, the charge is there that you are going to be involved in and you are breaking State

law, you're breaking the City rules.

P: Am I breaking State law by telling my sypervisor in bringing to him what | saw? , .
Fondls 45 AuE hes Saplnasor >ee i

H: No. The part I'm saying is that there was no sexual act, but yet, and this is what we are going (ov e,
to get into, we are going to get into what Ed said. [ just want to make sure that you understand
the position you are in. That's all. Go ahead Ed. - / Aﬂ fened  egarin

W: During your conversations with Benjie, did you ever make a statement and I'll paraphrase it,
“You'd hate to see Shelly get in trouble and go down with Robby Pratt over this incident?” Or
something to that effect basically?

P- I can't recall saying that. I probably made some comment that was generated to both of them,
about both of them, not just Shelly. 1would hate to see anybody get in trouble. But, as a matter
of fact, as I discussed with Benjie, that was exactly why I was discussing this with Benjie and
Tyler. You know, you hate to see it, but they're adults.

W: Very much so. In your conversations with Robby over this event, or even prior to this event,
have you ever heard Robby brag about how Shelly gives him blow jobs on her lunch hour?

-
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P: No, sir. No.

W: Have you heard any rumors to that effect about anything taking place duning Shelly’s lunch
hour at least on City or County property?

P: Never.

W: Since you have been out to Training?

P: Never. I will say, I need to offer this while we are talking about it.
W: Okay. Go ahead.

P: Ihad a conversation with Robby Pratt a week earlier to this incident. Robby was
complaining bitterly about a number of items. He felt that some individuals out at Training we
harassing her. Shelly. And [ ask Robby, “Was it Benjie, Tyler?" And he said no.

W: Did he tell you who these individuals were?
P: The only person he mentioned was Gus Bryant.
W: Gus Bryant? That's Captain Gus Bryant of the Kern County Fire Department?

P: Right, that's correct. I said, “Was a formal complaint made?” And he said yes. His reply
was, “Nothing seems to be getting done about it basically.” He also complained about a problem
he was having with Captain Scritchfield that didn't really have anything to do with Shelly. I
advised him that he needed to take a positive attitude on the job and basically go to work, do
your job, and come home, and leave personalities out of his daily work. I did say to him, about
Shelly, “If Shelly feels she is being harassed, she needs to deal with it directly. She needs to go
to Tyler." Robby said that he had done that. [said, “You need to stay out of it." And this is my
opinion. If you get involved in with what is going on with her, it might be a mutual, upsetting
situation where, whether or not, you know, I'm trying to paraphrase because this is the
conversation I had almost three weeks ago, I just felt like it's better to approach it with a more
positive attitude. I brought this up because I want to tie it into one of the many reasons why I felt
Benjie should know about what happened that Monday on Memonial weekend. We have an
individual, that [ already feel is harassed or basically by one, Firefighter Pratt had said....

W: That individual would be Shelly Scudder?

P: Right. Correct. And I discover this happening in the dormitory. Benjie is Shelly's first,
direct supervisor. [ want to say, when [ talked to Benjie, that initially the discussion was about
the problems that were going on that Robbie brought up to me first, about complaining about
Shelly. I used it as a subtle way to bring to his attention what I saw.
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W: T'have a quote her on that from my interview with Captain Snider and these are his words
from what you had said to him. Let me read it to you and then you can comment on it. Okay?
“Hey, Dude. Guess what I seen this weekend?" This was on Tuesday moming when your
conversation took place after the incident, the day after the incident. “I seen Shelly giving Robby
a blow job.” And at this point you were pointing at Shelly’s desk and made hand gestures of a
blow job, or oral sex, being performed in the dorm at Station 1. Again your conversation with
him on Tuesday moming, May 27. Do you recall any of those words being said by yourself?

P: Irecall making a gesture. I do recall pointing to.... I recall pointing because his door was
open.

W: And this is just to reinforce what we have already talked about. That's why I'm going over
this.

P: Okay. That's fine. [ want to say that I did not walk into Benjie’s office and say, “Hey, Dude.
Guess what I saw this weekend?" I walked in to Benjie's office and [ was discretely telling him
about what Robby had complained to me about trying to bring a (inaudible) is what I wanted to
bring to his attention. That this was going on. The door was open and I was speaking in quiet
tones. Idid point. (e Loeafis 3 rmadesviens

W: Towards her desk?

P: Yes, Idid point. And, like I said, [ was trying to relate and I was relating to Benjie what [
saw based upon, like I said, being an adult. What I feel was a reasonable assumption of what
saw,

W: Based on the facts?

P: Based on the facts.

W: The conversation also went on that you did, and I'm just reinforcing what you have already
told me through this conversation, he did state that her head was down towards his lap area.

P: Yes.

W: When they spotted you, or when Robby heard you or saw you, she moved her head to the
side. But this is the point where, and I want to find out for sure what your position is on this, |
was told by Captain Snider that you had stated, “His pants were around his mid thigh area as he

pulled his pants up the rest of the way." B8 soe fun /¢ | Aorvicws

P: I'll be honest with you, I don't remember if I told Benjie that. Ican lell you I saw that

Firefighter Pratt was fixing his pants. { e 7 AT S

J./‘-'( ,'k o+ i

W: Do you have anything, Anthony?
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G: Yeah, a couple of things. [f you will tumn to the transcript on Page 7 (inaudible). I think you
said earlier in the interview that you left the room. You saw Aaron Moore standing in the locker
room and you spoke to him. The conversation was regarding the Captains’ test. Is that correct?

Y ¥es.
G: And there wasn't anything else discussed with him other than that?

P: Yes. Ibelieved I brought out that he....... Iasked him about the Captain's test and he
informed me that his father had just suffered a stroke. That was it.

G: You did not talk about what you had just saw?
P: No.

G: You then go on to say, “Robby approached me as [ was leaving and he didn't say anything to
me.” When you say he approached you, why was Robby approaching you if he didn’t say
anything? What do you mean by that?

P: All I can say is that's what happened. When [ tumed to walk out of the dorm to the locker
room, Robby walked up to me and he stood there for a few seconds. Didn’t say anything to me.
I just (inaudible) through it. (Inaudible)

G: On Page 8, a third of the way down, when you said, “I'll be honest with you, it bothered me
that Robby was in there with somebody else. I didn't know what to do. I'm not his direct
supervisor. The first fellow supervisor I could talk to was Benjie. So that’s who I talked to.”
You said twice in the interview today that you wanted to handle 1t discretely with Shelly’s
supervisor so that's the reason why you went to Benjie. Correct?

P: Yes. Yeah.

G: My question to you was, you said, “It bothered me that Robby was in there with somebody
else.” Why did it bother you that Robby was in there with somebody else? Was this a violation
of policy or something? What bothered you?

Tlere 18 ne ey §einst flof
P: Well, technically, it is a violation of palicy in the Policy Manual. They are not supposed to
be in the dormitory with anybody. It bothered me because they were in there having sex.

*';t.‘.-n ¥ ] fr'-{*-_ Feagax

G: It bothered you because they were performing sex and then the other thing was because you
knew that it was a policy violation? Correct?

oD .
Bob Melton: I need to ask this question for clarification. And in an interpretation of what the

word sex is going to be. Is it going to be encapsulated in what the situation 1s, or is it going to be
expounded?
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P: May [ retract that? I'd like to retract that. They were in a...... ['ve been (inaudible) and it is
obvious what they were doing.

G: And what was that? Since [ wasn’t there and you were, please tell me.

P: Ifeel like they were having some type of sexual relation. (Inaudible) And they were acting
sexually.

G: Is that a clear violation of the Bakersfield Fire Department Policy about having sex in that
dorm?

P: Not that I know of.

G: Well, then what bothers you then if it is not a violation of policy?
P: Because it lacks distinct common sense.

G: On Robby and Shelly’s part?

P: Correct.

G: So you are saying then, for the record, that it is not a violation of the policy of what they
were doing in the dorm?

P: Ithink in the interpretation in the department policies..... Yes, I do think it is. Anything that
involves immoral interpetude, or perpetude, is. Or bring any type of activity that could

(inaudible) the name of the department.... Yeah, I do not believe this type of activity warrants.

G: Without him having any sex involved, is it a violation of policy to have somebody else in the
dorms? It's not part of the Bakersfield Fire Department policy?

P: I believe it is in the strictest view. I believe there is a policy where there are no visitors
allowed in the dormitories. I would have to review the policies. But seeing how in just a matter
of hours earlier, there were probably 60 or more people in the dorm, touring. And I also believe

G: The 60 people that you are talking about has to do with a tour that was done earlier. Right?
P: Yes. That's correct.
G: And that would have been all authorized though. Correct?

P: Correct.
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G: You go on to say, “I didn't know what to do. I'm not his direct supervisor. The first fellow
supervisor [ could talk to was Benjie. So that's who [ talked to.” What I'm not clear on is that
since I'm not his direct supervisor, but yet.,.. When you were talking about his direct
supervisor, you're talking about Robby's, but yet when you talk about going to Benjie, vou were
talking about Shelly. Right?

P: Shelly. Yes. There were two City employees involved in this. I'm aware of that. The thing
15, [ didn't know what to do that could be done discretely. Like I said before, short of jumping in
the middle of it with them, which wasn't going to happen on my part, it was going to be exactly
what it is now. My word against theirs. [ just thought that it was better to handle it discretely
because if [ would have made an issue of it then and there, everybody in the department would
have known by the end of the evening. So I thought the individuals involved. to handle it more
discretely. I'm including Benjie as a fellow supervisor because I work with him. I work closely
(inaudible) Shelly's direct supervisor. But I included him, in the link that I feel that [ needed to
report this. And I'm not saying that Robby is any less important. As a matter of fact, he's more
important. (Inaudible) Robby's going anywhere, This is a reportable incident and that's exactly
what [ was doing.

G: What I'm trying to find out is I can understand you waiting until the next working day,
because, of course, Benjie was off that Monday and you were actually at Station 1.

P: Correct.

G: You waited until Benjie got back. You spoke to him the next day regarding Shelly.
However, what [ am confused about is why didn't you g0 to Robbie’s immediate supervisor right
there and then?

P: That's what I am saying.

G: I guess that's why I'm having a hard time understanding on that one.

P: I'm just saying, you handle it discretely. That’s the only reason. I guess, I could be faulted
with that, but [ think I was expeditious in bringing it to my supervisor's attention, Ididn't
want.... You know this affects me too. [didn't want it affecting me. As a matter of fact, [
didn’t want to see any of it. Iwas pretty upset. Ireally didn't know what to do, but I knew I had
to report it and the step I took was to report it to Benjie and to report it to Tyler. I feel like
Benjie is directly affected because Shelly too works for him also.

W: (Inaudible) in my mind here. You didn’t want to go to the Captains at Station 1?

P: No.

W: From what is my understanding of what you've said so far, because you didn’t want it
spread out throughout the department.

P: Correct.
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W: My questions is, why did you not take it to the Battalion Chief that was on duty that day?

P: T'was pretty upset. I'm not saying in light of a week or two weeks later, that it probably was
the best decision. [ will say that it affected me and [ knew it was serious and [ thought [ was
making the best decision to handle it discretely. Like I said, I didn’t want to get into a screaming
match or a crying match on the apparatus with these two and that’s exactly what would have
happened. 3€CC frrim pmuores i itevides

W: You felt that would have happened had you confronted them with it?

P: Yes. You know, I'm also going to say this. I didn't want to be affected by it. Ididn't want
any negative issues coming up with me and my fellow firefighters over this. Ididn't want it

associated with me. I don'tcondone the act. Ididn’t appreciate it. Ididn't want anything to do
with it. [ wanted to handle it discretely.

W: You didn't ask for it? Before you walked in there, you weren't aware of what was taking
place between those two?

P: Absolutely not. Never.

W: You just walked in there to look at a couple of surfboards?

P: Correct.

W: And that's what you found?

P: Right.

G: Do you know who was Robby’s Captain was on that particular incident?
P: I believe that day was Mark Angello and Bill Ballard.

G: Do you have a good working relationship with Mark Angello?

P. Yes

G: You didn't feel comfortable going to them to talk to them about what you just saw and
leaving it up to them as to.... Robby's Captain to go ahead and address what occurred in the

dorm?

P: I'm a supervisor and I addressed it the very next day. I addressed it as soon as I felt possible
and was thinking more reasonably.

G: If you had to do it over again, would you have gone directly to the supervisor?

Pagels

P:AlInvestigations\Prati Scudder - Perry |



P: [don't want this associated with me. I was embarrassed also. [ didn't want to be affected by
it. Idon't know, and I still don't know, if the decision I made was not the right decision. [ think
in the light of handling it the way I handled it, [ think [ did the right thing.

W: During your conversation with Robby after the incident when he called you, did he mention

the fact that he had spoken with anybody else?

P: Idon’t recall him saying that.
W: Do you know if he spoke with his own supervisor about this?
P: No.

W: He didn't mention Captain Gary Bergman? If he had spoken with him or not even Chris
Matthews the Engineer at his station?

P: No. He never made reference to anybody else. Iasked him if he was interviewed by you and
if he was told not to say anything. He said no. And [ informed him I was.

W: At that time, he hadn't been interviewed by...... I didn’t interview him. Captain Hollon did.
P: Captain Hollon had already interviewed him?

W: This was last Saturday when Robby called you? Or was it a week before?

P: The week before.

W: He hadn't been interviewed at that time.

P: Okay.

W: Did he mention do you during your conversation with him, if he had received any phone
calls, or have you heard otherwise other than through your conversation with him, if he had
received any phone calls from anyone advising him that there was an investigation going on that
involved him and Shelly?

P: [didn’t ask, but he obviously was aware of it. So that's why he called.

W: He didn't mention to you that somebody had called him and tipped him off that there was an
investigation?

P: No, not that [ recall. Unfortunately, I.......

H: Can I? I'm locking at (inaudible). I would like to interject something. You said that he
talked to you when?
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P. It was a Sawurday evening. It had 1o be 10:30 p.m.
H: No. Was it the Saturday before....?

Bob Melton: Possibly May 30" is what I'm looking at.
H: Was that May 307

M: Was that May 30" or May 317

H: It was May 31" [ thought your interviews were, at least I don't know, I guess I don’t know
when you interviewed. But your interviews started on the 27",

W: Yes. We had not interviewed Shelly Scudder or Firefighter Robby Pratt until last week. It
could have been Thursday. I think it was Thursday. (Inaudible) My notes are down there on
that.

G: We interviewed Shelly on......
W: Was that the 3 or the 4™? 1 believe that’s Thursday. At the time we were interviewing
Shelly, Captain Hollon was upstairs interviewing Firefighter Pratt on that day. Have you heard

any other things out in the department if there is anybody else who has said anything about the
investigation?

E: /No.

W: Or about the investigation in general?

P: No.

W: Have you heard anything out at Training going on about this?

P: Nothing.

W: Nobody has approached you other than Robby about this? Or questioned you?
P: Nobody.

G: When Robby contacted you on the phone, was it May 31* 7 [s that when it was, last

Saturday? That's when he called you, right? Did he tell you what happened in that room?

P: No. No, and I didn’t ask. I knew what happened in there. And I know what was taking
place.

W: He didn’t offer an explanation of the events that took place in that room?
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P: No. He did not.

H: Why do you think he called you on a City cell phone?

P: (Inaudible)

H: Or how did you know that he was using a City cell phone?

P: He called the City cell phone that I have from Training.

H: Tunderstand. [thought he was calling from a City cell phone.
P: No. He was calling to a City phone.

H: Oh, okay.

W: I was under the same impression that he was using a City cell phone to call you.
P: No.

H: It was on your nightstand or something?

P: Correct.

W: Did he say where he was when he made the phone call?

P: No. He did not.

G:( You said that when he called you that you can't recall the details of that Cunvcrm[ion) but
that he had asked you what was going on. Is that right? .

P: Yes. Basically.

G: And you had told him in so many words that you were upset about him placing you in that
position when you walked in and saw them?

P: Yes. As I recall, most of it was a (inaudible) on my part about showing some responsibility
and acting like an adult and involving me, and Shelly, and everybody else in something that was
unnecessary.

G: When you walked in and you caught them in the act, what you saw, you didn't want to talk to
his immediate supervisor, you wanted to talk to Benjie Snider about it?

P: I want to clarify something. Ididn't walk out of that dormitory thinking I was going to talk to
Benjie Snider about it. I walked out of that dormitory embarrassed of what I saw and quite
upset. [ walked out thinking I was part of something I did not.... Like I said, I don’t condone it

P A . e
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